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DETAILED ACTION 

1 . This Office Action in response to the Application no. 1 0593309 filed on 9/1 8/2008 
is entered. 

Claims 1 and 2 are hence entered and presented for examination. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 9/1 8/2008 was filed, 
and the submission is in compliance with the provisions of 37 CFR 1 .97. Accordingly, 
the information disclosure statement is being considered by the examiner. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Kim et al. (US 
200301 3341 5 A1). 

Regarding claim 1, Kim et al. discloses a packet data scheduling method used 
in a radio communication apparatus transmitting packet data to a plurality of 
communicating parties using a plurality of subchannels (Abstract, Fig. 5, para. {0050]), 
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the method comprising: a first step of setting a total transmission rate for the plurality of 
communicating parties (Fig. 1, para. [0030]); a second step of calculating a traffic 
amount for each of the plurality of communicating parties in accordance with the total 
transmission rate and a weighting factor assigned to each of the plurality of 
communicating parties (para. [0037], [0038], Fig. 2A, Fig. 2B); a third step of assigning 
the plurality of subchannels to the plurality of communicating parties in accordance with 
channel quality up to upper limits of the traffic amounts (para. [0039]); a fourth step of 
calculating a transmission rate for a subchannel that is not assigned to any of the 
plurality of communicating parties in the third step among the plurality of subchannels 
(Fig. 4A, Fig. 4B, para. [0047]-[0048]); and a fifth step of updating the total transmission 
rate using the transmission rate calculated in the fourth step, wherein the second step, 
the third step, the fourth step and the fifth step are performed repeatedly until the 
number of subchannels that are not assigned to any of the plurality of communicating 
parities in the third step is equal to or less than a threshold (Fig. 3, Fig. 5, para. [0050] - 
[0055]). 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et 
al. (US 7155236 B2) in view of Kim et al. (20030133415 A1). 

Regarding claim 2, Chen et al. disclose a radio communication apparatus that 
transmits packet data to a plurality of communicating parties using a plurality of 
subchannels, the apparatus comprising: a scheduler that performs scheduling for the 
packet data (Abstract, "scheduler"; Fig. 2, col. 7, lines 44 - 48), the scheduling 
comprising: a first step of setting a total transmission rate for the plurality of 
communicating parties ("maximum allowed transmission rate"; col. 17, lines 4-13); 

Although Chen et al. disclose implicitly a second step of calculating a traffic 
amount for each of the plurality of communicating parties in accordance with the total 
transmission rate and a weighting factor assigned to each of the plurality of 
communicating parties (Fig. 6, col. 26, lines 29 - 60) 

Chen et al. do not disclose explicitly a second step of calculating a traffic amount 
for each of the plurality of communicating parties in accordance with the total 
transmission rate and a weighting factor assigned to each of the plurality of 
communicating parties ; a third step of assigning the plurality of subchannels to the 
plurality of communicating parties in accordance with channel quality up to upper limits 
of the traffic amounts; a fourth step of calculating a transmission rate for a subchannel 
that is not assigned to any of the plurality of communicating parties in the third step 
among the plurality of subchannels; and a fifth step of updating the total transmission 
rate using the transmission rate calculated in the fourth step; and an assignment section 
that assigns the packet data to the plurality of subchannels according to the scheduling, 
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wherein the scheduler performs the second step, the third step, the fourth step and the 
fifth step repeatedly until the number of subchannels that are not assigned to any of the 
plurality of communicating parities in the third step is equal to or less than a threshold. 

However, Kim et al. in the same field of endeavor teach a second step of 
calculating a traffic amount for each of the plurality of communicating parties in 
accordance with the total transmission rate and a weighting factor assigned to each of 
the plurality of communicating parties (para. [0037], [0038], Fig. 2A, Fig. 2B); a third 
step of assigning the plurality of subchannels to the plurality of communicating parties in 
accordance with channel quality up to upper limits of the traffic amounts (para. [0039]); 
a fourth step of calculating a transmission rate for a subchannel that is not assigned to 
any of the plurality of communicating parties in the third step among the plurality of 
subchannels (Fig. 4A, Fig. 4B, para. [0047]-[0048]); and a fifth step of updating the total 
transmission rate using the transmission rate calculated in the fourth step; and an 
assignment section that assigns the packet data to the plurality of subchannels 
according to the scheduling, wherein the scheduler performs the second step, the third 
step, the fourth step and the fifth step repeatedly until the number of subchannels that 
are not assigned to any of the plurality of communicating parities in the third step is 
equal to or less than a threshold (Fig. 3, Fig. 5, para. [0050] - [0055]). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Chen et al. to include the features of a 
second step of calculating a traffic amount for each of the plurality of communicating 
parties in accordance with the total transmission rate and a weighting factor assigned to 
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each of the plurality of communicating parties; a third step of assigning the plurality of 
subchannels to the plurality of communicating parties in accordance with channel 
quality up to upper limits of the traffic amounts; a fourth step of calculating a 
transmission rate for a subchannel that is not assigned to any of the plurality of 
communicating parties in the third step among the plurality of subchannels; and a fifth 
step of updating the total transmission rate using the transmission rate calculated in the 
fourth step; and an assignment section that assigns the packet data to the plurality of 
subchannels according to the scheduling, wherein the scheduler performs the second 
step, the third step, the fourth step and the fifth step repeatedly until the number of 
subchannels that are not assigned to any of the plurality of communicating parities in 
the third step is equal to or less than a threshold as taught by Kim et al. One of ordinary 
skill in the art would be motivated to do so for providinga system and method of 
controlling the assignment of a call on a R-SHC in a CDMA mobile communication 
system (as suggested by Kim et al., see para. [0013]). 



Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571)272- 
3131 . The examiner can normally be reached on Monday through Friday from 8:30am - 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Andrew C Lee/ 
Examiner, Art Unit 2419 
<1 2/06/2008:1 Qy09> 

/Edan Orgad/ 

Supervisory Patent Examiner, Art Unit 2419 



